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1 without prejudice.
MR. TORRES: There is a second order that doesn't2

3 effect Sophie Torres, and that's the motion for protective
4 order. And there was one clerical error on it.
s THE COURT: She's the only one you got service on.
6 MR. TORRES: No, your Honor. I have it on both.
7 That's this one right here, I'm sorry.
8 May I approach?
9

10

THE COURT: You can give that to Miss Weir.
MR. TORRES: I did serve the other side and I --
THE COURT: Who?
MR. TORRES: We were issued an order of -- The

11

12

13 summons was changed to a summons with notice of hearing. We
14 received that on Friday. On the back of it we did two things
15 in order to make sure that they did receive an order of notice
16 and did have the documents before them in California. We put
17 up a complete website with PDF's of every document in this
18 case,--
1. 9

20

THE COURT:
MR. TORRES:
THE COURT:

Well, that may very well --
-- as well as service of them.

Well, that may very well be, but there's21

22 no authority from me for you to put up any website.
23 MR. TORRES: No, I understand.
24 THE COURT: Nor is there any authority from me, or

25 from any judge of this court, for you to serve by posting
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2 3 MR. TORRES: Uh-huh.
THE COURT: As far as getting service on people who

1 things on a website on-line.
2 MR. TORRES: I understand, your Honor.
3 THE COURT: And, you know, that may involve some
4 serlOUS ramifications if it's not appropriate.
5 In terms of serving somebody who was from out of state,
6 we have what's referred to as a long-arm statute, and you
7 can't just serve out-of-state people unless there's some
8 connection to the commonwealth of Massachusetts. And that's
9 another issue you're going to have to deal with.

10 MR. TORRES: Uh-huh. That is, the service to them
11 and the out-of-state order, your Honor, was -- there's been a
12 ten-year claim and we've been under attack for ten years and
13 it's very well documented in the complaint, along with
14 supporting documents from everything from the Mexican Attorney
15 General's office to the California DEA.
16 THE COURT: Well. you know, I read your complaint,
17 Mr. Torres, and it's not that I'm trying to give you a hard
18 time, but if you're going to start this, start it right. And
19 one of the first things you've got to deal with is getting
20 correct service.
21 So you've got service on Mrs. Torres, who is apparently
22 your mother?

24

25 are out of state, that's problematic. And my recommendation
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12 THE COURT: Well, you didn't get -- Did you get

1 to you, if you're going to appear pro se, at least talk to
2 some lawyer who would tell you how to do it. If you're g01ng

3 to -- And you're better off having a lawyer do it. But, you
4 know, it's a very technical thing and if you're going to do

it, do it right. Because just sending something or posting it
6 on the Internet is not going to be enough.
7 MR. TORRES: I understand, your Honor. I did follow
8 Rule 4 on it and I did mail it. My only problem is that I
9 brought in a receipt for the payment that shows that we did

10 mail service to them, as required, with a registered letter
11 excuse me, certified letter/return receipt.

13 authorization to serve by mail,
14 MR. TORRES: Well, no. Actually, I have
15 THE COURT: -- rather than by a sheriff?
16 MR. TORRES: I, I -- For the out of state, I was
17 told downstairs, because I had originally come in with a
18 motion to serve by certified mail and electronically. And
19 when I went downstairs, they said, "Well, you don't have to.
20 Anything out of state is served by certified letter/return
21 receipt." So I withdrew my motion at that time, and 11m sure
22 they have a copy downstairs, based on that information.
23 I then went out and made -- sent copies of this to them
24 in California. The website was just a courtesy so they could

2S print things for their attorneys, and we did serve everybody
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1 out there.
2 The only problem is that the postal service sent it on
3 Monday, the day after we received your summons or the court
4 summons, excuse me, your Honor, and we sent it out to them.
5 But we haven't gotten back the green card, the signed receipt,
6 which is what I was told was necessary for service.
7 THE COURT: So without a return of service, you
8 don't have service. So you have to wait until that comes.
9 MR. TORRES: Yeah; I couldn't -- Tried to get it

10 today.
11 THE COURT: If that -- And I'm not even sure that
12 that's going to be sufficient, having read the complaint.
13 Having said that, -- I don't want to prejudge it, but you
14 will be notified
15 I'm withdrawing your motion for preliminary injunction,
16 without prejudice. As soon as you have proof -- proper
17 service, you can come in and seek to have some kind of a
18 protective order.
19 But I think you'd better be careful about what you post
20 on-line for the public. Very careful.
21 MR. TORRES: Okay.
22 THE COURT: And that's not my job to tell you, but
23 I'm going to tell you anyway.
24 MR. TORRES: Thank you, your Honor.
2.5 THE COURT: You'll be notified by the court.
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1 (2:08 p.m.)

THE CLERK: Okay. These are interlocutory matters for

3 hearing on August 30, 2011, the Honorable Christopher J. Muse

4 presiding. Civil action 2011-433, Torres, et ai, versus

5 Torres, et al.

6 We have -- Jesse Torres is appearing pro se and

7 ttorney Carter is appearing for the defendant.

certain publications over the Internet

THE COURT: Okay. Bec~use I read

15 didn't have to.

8

9

10

11

12

13

14

16

17

THE COURT: Okay. Good afternoon.

MR. TORRES: Good afternoon, Your Honor.

MR. CARTER: Good afternoon.

THE COURT: Now, what do we have today?

MR. CARTER: It's defendants' motion, Judge, to restrain

by the Plaintiff.

a lot, and I guess I

MR. CARTER: There's a lot in the files.

THE COURT: All right.' Mr. Torres, tell me what you would

18 like to have done. I understand quite a bit about the

19 ackground of the case.

20 MR. TORRES: Okay.

21 THE COURT: So you don't have to go forward with that.

23

22 You are looking to have Sophie -- and that's your mother?

MR. TORRES: Yes.

24
25

THE COURT: -- and Jesse, who I assume would be your --

MR. TORRES: Son.
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2

3

THE COURT: -- son? And that's it? Donald as well?

MR. TORRES: Donald Torres is an uncle.

THE COURT: And who was doing what? Because I'm having a

4 hard time with these pleadings.

5

6

7

MR. CARTER: It's actually my motion.

THE COURT: Plaintiffs -- I'm sorry.

MR. TORRES: But there's also, Your Honor, I'm not sure

8 with the storm of all of the motions I filed with it, I asked

9 that this be combined as an evidentiary hearing, and I also

10

11

12

13

14

15

16

17

18

19

have a motion to strike. I'm not sure if you got them.

Did you get that, Mr. Carter?

MR. CARTER: I got it today, Judge.

THE CLERK: The Court has it, but it's not filed 9A.

THE COURT: I know. That's--

MR. CARTER: Mr. Torres files a lot of motions, Judge.

THE COURT: Excuse me. Go one at a time.

MR. TORRES: I was talking, Your Honor.

THE COURT: Yeah.

MR. TORRES: No, that's okay. (Indiscernible at 20:09:47

20 garbled speech.)

21 THE COURT: I'll tell you what the clerk just told me.

22 That we had a motion that you filed to strike

23

24

MR. TORRES: Yes, Your Honor.

THE COURT: -- claims, and that has not been filed the

I-3

25 right way so I'm giving it back to you with instructions as to
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1 how to do it. Okay? Number one.

2

3

4

5

MR. TORRES: May I ask a question? Okay. Yes, sir.

THE COURT: Number one. No, it's --

MR. TORRES: But that was in response to this hearing,

Your Honor. That is specifically a motion to strike this

6 otion. He made four statements in the motion.

7

8

THE COURT: Okay. Hold it.

MR. TORRES: Okay. This was filed (indiscernible at

9 2:10:18 -- garbled speech).

10 THE COURT: We have a motion to restrain certain parties

1-4

11 from discussing the case or the plaintiffs with the defendant.

12 ow, hold it.

13

14

15

MR. TORRES: Okay.

(Pause.)

THE COURT: You're representing who? Defendants?

16 MR. CARTER: I represent presently the two defendant5 who

17 have been served, Judge.

18 THE COURT: Okay.

19 MR. CARTER: That would be Sophie Torres and Debtmerica.

20 THE COURT: But I have here the plaintiffs' verified

21 otion to restrain certain parties fro~ discussing. That's

22 your motion?

23 MR. TORRES: Yes, sir. That has not -- the final 9A

24 filing of that, we just are sending it to the court now.

25 That's not the motions that we have before this.
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1 THE COURT: That's where my confusion is. That's why I

2 asked you.

3

4

5

6

MR. TORRES: There are --
THE COURT: Hold it. Hold it.

MR. TORRES: Okay.

THE COURT: Hold it. Hold it. Now I have the other one

1-5

7 that was at the head of the pile here, and that's where the --

8 the verified motion to amend the plaintiffs' ex parte motion

9 for a restraining order. Did you get a restraining order

10 beforehand?

11 MR. CARTER: Judge, that's -- they have applied for a

12 restraining order. That hasn't even been heard yet.

13

14

15

16

17

18

19

20

21

22

23

24
25

THE COURT:

MR. CARTER:

THE COURT:

MR. CARTER:

THE COURT:

MR. CARTER:

been scheduled.

All right.

And that's not up to me, respectfully.

And the motion to dismiss is not on today?

No.

Okay.

Although that's been sent in 9Ar but it's not

THE COURT: That's what I read.

MR. CARTER: Okay.

THE COURT: So your motion -- is it your motion today?

MR. CARTER: It is, Your Honor.

THE COURT: Where will I find that In the file?

THE CLERK: Number nine, Your Honor.
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other, addressing her competency, Judge. He goes on -- talks

1 straight linear path.

MR. TORRES: Yes, sir.

3 THE COURT: I just don't understand why your substantial

4 claim is going to be muddied up by these distracting things.

5 Tell me what he's been writing that you consider to be

6 impertinent or offensive or otherwise illegal or contrary to

7 any prior court order.

8 MR. CARTER: Judge, for instance, he has two web sites.

9 One is JedIII for lack of a better description, Jed triple I,

10 which is a private website, and he is New England Watchdog

11 which is a -- which is his web site dealing with writing

12 whatever he chooses to write, opinions and things.

13 On these web sites, he describes cases such as the one

14 before the Court as an ongoing international criminal

15 conspiracy that was directed at the plaintiffs on or about May

16 11, 2001 and has been successful in threatening the lives of

17 the plaintiffs. It talks about his, I believe, great uncle,

18 another defendant who I don't represent, as being a head of a

19 drug cartel. Has put on letters from doctors or at least one

20 letter from a doctor regarding Sophie Torres, his 90-year-old

21

22 it's ramblings of his opinions about these cases.

23 I have no problem with him directing the world to the

24 Barnstable County Superior Court web site to show the

25 leadings of what he's filed, but to do defamatory and
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MR. TORRES: Your Honor, that's absolutely untrue.

1 insightful comment about a 90-year-old woman, a company out in

2 California that he has no juris -- this Court has no

3 jurisdiction over, that he's trying to get involved in this

4 case talking about them being indicted in front of a New York

5 grand jury, Judge, is just a way of him trying to incite this

6 case, ratchet it up and bully his family, and it's go to stop,

7 Judge.

8 I think, respectfully, Judge Quinlan didn't make an order

9 ut she -- just like this Court just did -- admonished him

10 about taking off -- he puts on the web sites stuff that he

11 hasn't -- that he thinks he's filed that hasn't been filed by

this court. That he, you know, hasn't done by 9A. He just

13 puts them on, and he's got these running commentaries, Judge,

14 and it's just -- it's defamatory, it's emotionally distressful

15 for my 90-year-old client, the family, the rest of the family,

16 and it's libelous, Judge.

17 So, again, properly documented items, no problem. If he

18 ants to write about me, I've never met the Falmouth police

19 chief but if he wants to assume that, that's fine. This isn't

20 about me. It's about the parties in this case, Judge, and the

21 First Amendment protects freedom of speech, but it doesn't

22 protect people rambling on about anything that they want to

23 ramble on about if it's defamatory or inciteful, Judge, and

24 that's what this is.

25
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2

MR. TORRES: Yes, Your Honor.

1 to

MR. CARTER: And I -- the exhibits were just examples of

3 some of the stuff that he's -- literally every motion, Judge,

4 that he's filed has a running commentary that hasn't been

5 filed in this court because it's been sent back to him, has

6 been published.

7 (Pause.)

8 THE COURT: Well, what about the First Amendment?

9 MR. CARTER: The First Amendment allows him to express his

10 views, Judge. It doesn't allow him to post confidential

11 information, such as the will of his mother, the -- a letter

12 from her doctor that he's included. It doesn't allow him to

13 talk about a company and indicate misleading information.

14 That would be Debtmerica. It does not allow him to allege

15 drug cartels and that his life has been threatened and things

16 of that nature, Judge.

17 THE COURT: Well, if he's defaming somebody, that's

18 another cause of action.

19 MR. CARTER: That's true.

20 THE COURT: There's an issue of restraint prior to any

21 kind of publication, number one. But I do want to talk about

22 anything that's related to this case. That if there's

23 confidential information, there's a way of doing that for

24 every case --

25
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1 simultaneous speech).

THE COURT: What does that do to move your rights in the

3 Falmouth District Court along? What does it do for you?

5 also put up a temporary restraining order prohibiting us from

4 MR. TORRES: It didn't, Your Honor. There was a he

6 going on the property. We were literally evicted from going

7

8

9

10

in. They changed the locks on the buildings.

THE COURT: But again

MR. TORRES: I couldn't make a living.

THE COURT: without going into the particulars of it,

11 that's what we do for a living in the courts. We listen to

12 people's claims and we make rulings, and something for an

13 eviction notice, as hard is it might be for a person or

14 restrain you from continued trespass, these are things that

15 are done routinely. No one's asking you to like the decision,

16 ut what is the purpose of putting it on the Internet? What

17 does that do in terms of whether you have access or not? Is

18 it meant to intimidate the Court?

19

20

21

22

MR. TORRES: No, sir.

THE COURT: Is it meant to intimidate somebody?

MR. TORRES: I can tell you the exact reaction probably is

23 them a letter asking them to review the documents and to

y best answer, Your Honor. The Falmouth police, we wrote

24 receive their advice, not from me, not from the other counsel

25 for the defendants, but to review it.
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1 The next day, the Massachusetts State House came in,

:-21

2 whoever they called, and from that point on, we have not been

3 denied access to be able to run our business and make a

4 living. If I hadn't put that up, Your Honor, we were on the

5 street. I was told by Officer Atherton that they were going

6 to have to support it and that we were going to end up being

7 evicted.

THE COURT: What happened there? What happened? Were you

9 part of the Falmouth --

10 MR. CARTER: I have no idea what he's talking about,

11 Judge. The Falmouth police

12 THE COURT: Was an eviction pro -- who filed the eviction

13 rocess?

14

15

16

MR. CARTER: I filed a notice to quit.

THE COURT: Okay.
MR. CARTER: He's talking about, I believe, his mother

17 calling the Falmouth police --

18

19

THE COURT: On what issue?

MR. CARTER: -- as well as Elder Services. Has not -- I

20 had nothing to do with it.

24 MR. CARTER: My understanding is because they wanted a no

21

22

23

THE COURT: Okay.

MR. CARTER: Detective Atherton --
THE COURT: For what purpose? Why did she call to --

25 trespass notice. She was originally told that they were not
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11

TE!u~S B

1

THE COURT:

going to give a no trespass notice. They would not enforce

2 it.

3 THE COURT: The police were not going to?

4 MR. CARTER: To enforce a no trespass notice, and

5 Detective Atherton -- I'm getting this secondhand, Judge, from

6 his son -- went out and spoke to Mrs. Torres and then you can

7 read -- that's all I know. So I still don't know if there's a

8 no trespass notice or not. It has nothing to do with me,

9 although he accuses me of

THE COURT: Okay. I

IvlR.CARTER: -- calling up the Falmouth police chief

12 and

13

14

15

16

The twoMR. TORRES: It's in the pleadings, Your Honor.

orders in here. They both came from his office. They were

both serviced on us the same day. They -- they were

17 one said that we had 90 days to vacate the premises and the

conflicting orders. There was one of the things I put because

18 other--

19

20

21

THE COURT: That order was in Falmouth District Court?

MR. TORRES: Falmouth District Court, both of them.

MR. CARTER: Yeah. It's a notice to quit, Judge. That's

22 all it is.

23 MR. TORRES: One's a notice to quit, Judge, one is a no

24 trespass.

25 From the Court or from you?
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1

T~S I?
MR. TORRES: It's on file, Your Honor.

THE COURT: But what did the Court do?

MR. TORRES: I'm sorry? Nothing, Your Honor. I called

2

3

4 the court, there was nothing issued by the district court.

5 Apparently what happened is they went down with the --

6 from what the police told me, and again it's -- I'm hearing

7 that from Officer Atherton was that the -- I as I had

8 asked her, all I wanted to do was they changed the locks on

9

10

the buildings. I said, "Cheryl, I took the locks off the

uildings. I'm going in there. Please talk to Henry and tell

I-23

do that again," the person that was maintaining the

roperties. That's it. That's all I wanted, Your Honor.

11

12

13 The day after I did that, I got not one but two orders

14 served on me.

15

16

17

18

THE COURT:

MR. TORRES: One to quit, Your Honor, no.

To quit.

THE COURT: It's just a procedure.

MR. TORRES: No, Your Honor. There's also a no trespass

19 order that was served on me, and it's a record in the court.

20

21

22

23

24

25

THE COURT:

MR. TORRES:

THE COURT:

MR. TORRES:

THE COURT:

MR. TORRES:

By whom?

From his office.

That was notice that you can't trespass?

Yes, sir.

All right.

It said that if we were to -- if we were to
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