COMMONWEALTH OF MASSACHUSETTS

BARNSTABLE, SS. SUPERIOR COURT

JESSE E. TORRES Il
JENNIFER J. ADAMS
Plaintiffs
VS.

SOPHIE J. TORRES
JESSE E. TORRES IV

DEBTMERICA, LLC.
DONALD F. TORRES

Defendants

Civil Docket # BACV2011-00433
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PLAINTIFFS' MEMORANDUM OF FACTS SURROUNDING THE ACTIONS OF THE
BARNSTABLE SUPERIOR COURT CLERK'S OFFICE IN THE ABOVE ENTITLED
MATTER

The Plaintiffs aver that there is no other possible explanation for facts presented
herein, and that no reasonable person would deny that the Plaintiffs were the victims of bias
by the Barnstable Superior Court's Clerks Office.

As we presented to the Massachusetts Court of Appeals:

“It would defy logic not to believe that these acts come from the association

of Appellant Torres with the Impeachment of Judge Shirley R. Lewis. Many

of the employees of the Barnstable County Clerks Office were employees

of the office at that time, and witnessed first hand the hearings and

protests that took place there. They saw the many advertisements and

constant articles in local newspapers. Clearly, the actions thus far in our

case dictate at minimum, that there is an appearance of bias in Barnstable

County that has and will continue to deny, or at minimum, make

significantly more difficult, our right to the fair administration of justice.”

The following are undeniable facts, and all but one are on record with this Court as well as
with the Massachusetts Court of Appeals, as are the transcripts of the hearings:

1. Before the Defendants' 12 B(6) Motion to Dismiss for Failure to State a Claim was

heard, and later overturned on Appeal, the Plaintiffs had filed eight (8) motions, not one
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of which was marked for hearing, yet the single motion filed by the Defendant was
heard within seven (7) days.

. The Defendants' motion, For Plaintiffs To Cease And Desist (RESTRAIN) From Posting
Information In The Internet, was filed as an “Emergency Motion”. This is certainly within
the jurisdiction of this Court. However, the Plaintiffs' Motions, properly filed, in
opposition to the Defendants' Motion, were not filed by the Clerk's Office for the
hearing, and when these facts were argued by the Plaintiffs, the Clerk stated to the
Bench that they were not filed “9A” even though they could not be since they were in

response to an Emergency Motion, as per M.S.C.R 9(a) (e) (1) Exception. [Trans B,

3,13] hereto attached.

. The Plaintiffs were declared Indigent by this Court and the Massachusetts Court of
Appeals. The Plaintiffs, when filing their Complaint with this Court, were charged for
two additional Summons, a considerable amount of money when one is Indigent. Yet,
when the Plaintiffs asked that they be reimbursed for the two unused Summons, they
were refused.

. There is apparently scheduled a Rule 16 Conference regarding this case. The Plaintiffs
did receive a phone call from “Karen” from the Clerk's Office, advising us of the
hearing. As Karen was not available when we returned her call, we responded with a
fax to the Clerk's office which stated, among other things, that we had been evicted by
Falmouth District Court and forced out of State, an action based in large part on the
Order of this Court. That order was subsequently overturned by the Massachusetts
Court of Appeals who during the appeal, granted a phone hearing after reviewing the
facts of our situation. The Appeals Court's Notice of Oral Argument by Telephone and a

copy of the fax sent to Barnstable Superior Court on December 20, 2013 are hereto
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attached as well as our “emotion” to the Appeals Court.
5. We contacted “Karen” after sending the above identified fax, and she stated that she
was unsure of how to proceed and would check with her “boss” and get back to us.
She specifically stated that she would send us a copy of the Rule 16 notice by email on
“Monday”. She did get back to us on Monday, December 30, 2013 and left a voicemail
message saying that we must physically appear at the hearing on January 10, 2014 in
Barnstable.
6. Karen contacted us on December 30, 2013 at 3:41 PM EST to notify us that “a judge”
reviewed our fax, and stated that there would be a Rule 16 Conference on January 10,
2014 at 9:00 AM EST, and "we would be in attendance”, the Judge did this with the full
knowledge that our location, and the fact that we are Indigent make that attendance
impossible. We have filed numerous motions this day to prevent such a punitive act
from taking place “off the record” to preserve our right to appeal any such decision.
7. While sections 4, 5 and 6 above are not in the Courts record in this matter, the
messages left us on Skype can be made available to the Court.
The facts are overwhelming in this matter. The clear and unarguable facts surrounding the
actions of the Barnstable Superior Court Clerk's Office, clearly would make the eyebrow of the
average person rise and do demonstrate an overwhelming appearance of impropriety. Of
note, the references to “Karen” in this matter are only as the messenger of the facts we have

brought forth in this motion.

Respectfully submitted, Respectfully submitted,
Jennifer J. Adams, Pro Se Jesse E. Torres I, Pro Se
jadams@)jetiii.com itorres@jetiii.com

Dated December 31, 2013
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